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RESPONDENT’S BRIEF

Issue
Has Law failed to establish that the district court abused its discretion, either by imposing
a unified sentence of 10 years, with three years fixed, and a consecutive 10-year indeterminate
sentence, upon his guilty pleas to two counts of sexual exploitation of a child, or by denying his
Rule 35 motion for reduction of sentence?

Law Has Failed To Establish That The District Court Abused Its Sentencing Discretion
The state charged Law with eight counts of sexual exploitation of a child by possession
of sexually exploitative material. (R., pp.31-34.) Pursuant to a plea agreement, Law pled guilty
to two counts of sexual exploitation of a child by possession of sexually exploitative material and
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the state dismissed the remaining charges and agreed to recommend a unified sentence of 10
years, with three years fixed, for the first count, and a 10-year indeterminate sentence for the
second count. (R., p.38.) The district court imposed the consecutive sentences recommended by
the state. (R., pp.76-80.) Law filed a notice of appeal timely from the judgment of conviction.
(R., pp.81-83.) He also filed a timely Rule 35 motion for reduction of sentence, which the
district court denied. (Aug., pp.1-10, 39-41.)
Law asserts his sentences are excessive in light of his age, status as a first-time felon,
physical and mental health issues, support from family and friends, purported remorse, and
willingness to participate in treatment. (Appellant’s brief, pp.3-7.) The record supports the
sentences imposed.
When evaluating whether a sentence is excessive, the court considers the entire length of
the sentence under an abuse of discretion standard. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008). It is presumed
that the fixed portion of the sentence will be the defendant’s probable term of confinement. State
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence is within statutory
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted). To carry this burden the appellant
must show the sentence is excessive under any reasonable view of the facts. Id. A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution. Id. The
district court has the discretion to weigh those objectives and give them differing weights when
deciding upon the sentence. Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of
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punishment, deterrence and protection of society outweighed the need for rehabilitation). “In
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where
reasonable minds might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens,
146 Idaho at 148-49, 191 P.3d at 226-27). Furthermore, “[a] sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial
court.” Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).
The maximum prison sentence for one count of sexual exploitation of a child by
possession of sexually exploitative material is 10 years. I.C. § 18-1507(3). The district court
imposed a unified sentence of 10 years, with three years fixed, for the first count of sexual
exploitation of a child by possession of sexually exploitative material, and a consecutive 10-year
indeterminate sentence for the second count, both of which fall well within the statutory
guidelines. (R., pp.76-80.) On appeal, Law contends that his sentences are excessive in light of
his age, status as a first-time felon, physical and mental health issues, support from family and
friends, purported remorse, and willingness to participate in treatment. (Appellant’s brief, p.7.)
However, these factors do not outweigh the egregious and ongoing nature of Law’s criminal
offending, the great harm such offenses cause to the victims, and the danger Law poses to the
community.
The instant offenses were truly heinous.

When law enforcement obtained a search

warrant for Law’s “Dropbox” account, they found approximately 153 videos and 109 images of
child pornography. (Tr., p.21, Ls.7-12.) Law also had child pornography stored on his cellular
phone.

(Tr., p.21, Ls.16-18.)

Upon being interviewed by the police, Law “admitted to

possessing ‘500 pictures and videos’” of child pornography and stated that “he would ‘categorize
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and organize’ the videos and images.” (PSI, p.4. 1) He admitted that he had been viewing child
pornography for approximately two years, that he masturbated to the images two to three times a
week, that he was attracted to children ranging from “infant” to 16 years old, and that he
“received the images and videos of younger children ‘by trading images from [his] Dropbox.’”
(PSI, pp.3-5.) The sexually exploitative material for which Law was convicted consisted of a
video of a nude eight- or nine-year-old child being raped, and a second video of a four- or fiveyear-old child “in which the child’s hair is pulled forcing her to look at the camera as an adult
male penetrates her vaginally with his penis.” (R., pp.32, 77.)
In addition to viewing, storing, and trading horrific videos of child pornography, Law
also admitted that he “‘chatted’” with children online and had them send him nude images of
themselves, and that he victimized several of his young cousins on separate occasions by
“forc[ing] them to sit on his lap while he had an erection.” (PSI, pp.3-5; Tr., p.28, L.24 – p.29,
L.15.) He stated that “[b]oth cousins struggled to get away from [him],” that he forced the
female child to sit on his lap “until he ejaculated in his pants,” and that, “[w]ith his male cousin,
he ended up covering his cousin’s mouth when [the child] started to cry.” (PSI, p.4; Tr., p.29,
Ls.16-21.)
At sentencing, the state addressed the heinous and ongoing nature of Law’s criminal
offending, the great harm such crimes cause to the victims, the fact that Law admitted that his
sexual offending progressed to sexually abusing children in his own family, and the danger Law
poses to the community.

(Tr., p.20, L.6 – p.32, L.13 (Appendix A).)

The district court

subsequently articulated the correct legal standards applicable to its decision and also set forth its
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PSI page numbers correspond with the page numbers of the electronic file “Law 45729
psi.pdf.”
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reasons for imposing Law’s sentence. (Tr., p.49, L.10 – p.51, L.2 (Appendix B).) The state
submits that Law has failed to establish an abuse of discretion, for reasons more fully set forth in
the attached excerpts of the sentencing hearing transcript, which the state adopts as its argument
on appeal. (Appendices A and B.)
Law next asserts that the district court abused its discretion by denying his Rule 35
motion for reduction of sentence in light of his participation in prison programs, desire to begin
additional prison treatment programs sooner, and his reiterations that he was remorseful, was
willing to participate in treatment, and would “never commit these crimes again.” (Appellant’s
brief, pp.7-8.) If a sentence is within applicable statutory limits, a motion for reduction of
sentence under Rule 35 is a plea for leniency, and this court reviews the denial of the motion for
an abuse of discretion. State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007). To
prevail on appeal, Law must “show that the sentence is excessive in light of new or additional
information subsequently provided to the district court in support of the Rule 35 motion.” Id.
Law has failed to satisfy his burden.
Law provided no new information in support of his Rule 35 motion. At sentencing, Law
expressed his remorse, willingness to participate in treatment, and claim that he “would never do
any of that again”; as such, none of this was new information in support of his Rule 35 request
for leniency. (Tr., p.47, Ls.18-21; p.48, Ls.12-21; p.49, Ls.1-9.) Law’s participation in prison
programs and desire to access additional program sooner is likewise not “new” information, as
the district court was aware, at the time of sentencing, of Law’s intention to participate in IDOC
programming, and it is not “new” information that prisoners are most often placed in such
treatment nearer to their date of parole eligibility. (PSI, p.12.) In its order denying Law’s Rule
35 motion for a reduction of sentence, the district court stated:
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Mr. Law’s motion is timely brought. However, it contains no new
information or facts except an update as to Mr. Law's current efforts at
rehabilitation and availability of programming. This Court considered the [State
v. Toohill, 103 Idaho 565, 650 P.2d 707 (Ct. App. 1982)] factors and the relevant
facts when imposing the original sentence. Mr. Law is encouraged to continue in
his efforts. However, this Court sentenced him with rehabilitation already in
mind. This Court also was already aware of the impact Mr. Law's sentence would
inevitably have on the availability of programming.
(Aug., p.40.)
Because Law presented no new evidence in support of his Rule 35 motion, he failed to
demonstrate in the motion that his sentences were excessive. Having failed to make such a
showing, he has failed to establish any basis for reversal of the district court’s order denying his
Rule 35 motion.

Conclusion
The state respectfully requests this Court to affirm Law’s convictions and sentences and
the district court’s order denying Law’s Rule 35 motion for reduction of sentence.

DATED this 26th day of July, 2018.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 26th day of July, 2018, served a true and correct
copy of the attached RESPONDENT’S BRIEF to the attorney listed below by means of iCourt
File and Serve:
ELIZABETH ANN ALLRED
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.
__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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17
did so knowingly and willfully.
I s that correct?
THE DEFENDANT: Yes.
THE COURT : And it 's correct t hat you
possessed them?
THE DEFENDANT: Yes, it is correct.
THE COURT: Thank you. Mr. Law, as t o
Count I, how do you plead?
THE DEFENDANT: Guilty .
THE COURT: As to Count II, how do you
plead?
THE DEFENDANT: Guilty.
THE COURT: Mr. Law, I fi nd you
understand the natu re of the offense and t he
consequences of pleading guilty. I fin d t here is
a fact ual basis for the guilty plea . I find the
guilty plea was freely and voluntarily made. I
accept the guilty plea and direct the clerk t o
enter it.
Mr. Roundy, I think part of this is a
psychosexual evaluation with Dr. Johnston ordered.
Is t here someth ing else to be ordered?
MR. ROUNDY: Just the PSI as normally
would be ordered. I t hink that would cover it fo r
now.

19
BOISE, IDAHO
2 DECEMBER 29, 20 17
3 10:05 A. M.
4 SENTENCING HEARING
5
6
THE COURT: We'll t ake up State versus
7 Law, CROl- 17-32598. St ate of Idaho by Ms. Slaven;
8 Mr. Law by Mr. Loschi. Mr. Law is present and in
9 custody.
10
Ms. Slaven?
11
MS. SLAVEN: Thank you, Judge.
12
For t he record, I have reviewed th e
13 presentence invest igat ion and all t he materials
14 therein, and I don't have any additions or
15 corrections.
16
I also want ed t o place on the reco rd that
17 the State did present th e Cou rt in chambers before
18 th e sentencing hearing five videos that were fou nd
19 on th e Defendant's electronic device during t he
20 search of his Dropbox account and his cellular
21 phone. Those were made available to the Court to
22 review briefly in chambers, and t hat disc is being
23 sealed as part of t he record fo r appellate
24 purposes.
25
THE COURT: Thank you, Ms. Slaven.
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PSI.
MR. LOSCH!: Judge, I t hink I' m going to
t ake t he PSI back and fi ll it out fo r him. If
Madam Clerk could maybe writ e on the referral
sheet to have t he PSI person contact me before
they go out there, if there is a way of doing
that -THE CLERK: Sure.
MR. LOSCHI: I can also reach out, just a
remi nder t o one -- I j ust want t o make sure t hey
don't come out in t he next couple of m inutes
before it's fi lled out.
THE CLERK: Sentencing December 22?
THE COURT: Sentencing December 22?
MR. LOSCH!: That 's fi ne.
THE COURT: 9 a.m .
THE CLERK: And Mr. Roundy, will t he
Stat e provide an order for the eval?
MR. ROUNDY: Yes. I was j ust going t o
inquire. We'll be happy to do t hat for the
psychosexu al.
THE COURT: All right. I t hink we're
done. Thank you.
MR. LOSCH!: Thank you, Judge.
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To follow t hat , I did look at t hose fi ve
videos -- not every minute, but I looked at enough
to make my determinations. I have presented the
disc to the clerk, so it will be document ed and
sealed.
MS. SLAVEN: Thank you, Judge.
Wit h rega rd to t he State's recommendat ion
in t his case, on Count I , we are recommend ing
t hree years fixed followed by seven years
indeterminate, fo r a t ot al of ten.
On Count II, we are recommend ing zero
years fixed, ten years indeterminat e, for a total
of ten.
We are asking t he Court t o run t hose two
counts consecutively for a tot al unified sent ence
of 3 plus 17 fo r 20. An d we are asking t hat t he
Court im pose t hat sentence .
It always is difficult to sit in court
and ask for someone as young as t he Defendant to
be placed in prison, but given everything as it
re lates to t his case, t he State does feel it is
the only appropriate sentence.
The Defendant com es before t he Court
convicted of a very serious sex offense, that
being sexual exploitat ion of a child . The
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1 several times a week. So I think it 's important
investigation began back in April of t his year
2 to find out that we are not in any way talking
when the internet crimes aga inst children task
3 about an isolated incident or a single bad
force became aware of a cyber tip involving a
4 decision. We are talking about an ongoing pattern
Dropbox account that was uploading child
5 of supporting and perpetua ting the child
pornography. That account was later tied to the
6 pornography industry for years. And again, the
Defendant.
7 longevity of this behavior is another aggravating
When law enforcement obtained a search
8 factor in this case.
warrant and reviewed the contents of the Dropbox
There are a couple of other aggravating
9
account, they found approximately 153 videos of
10 circumstances that are present in this case that
child pornography, as well as approximately 109
11 are not always present in internet crime cases.
images of child pornography in his Dropbox
12 First is the fact that the Defendant was actively
account.
13 engaged in the trading and sharing of child
So, your Honor, he did have a sig nificant
14 pornography to other people in the community via
amount of these horrific images and videos stored
15 social med ia applications.
in his account, which, from the State's
Sometimes in cases like this we see that
16
standpoint, is an aggravating factor. He had even
17
you
just
have a person who is downloading these
more images of ch ild pornography that were
18
images
off
the internet to their own computer.
recovered from his cellular phone. And by his own
admission to law enforcement, he estimates that at 19 But in this case, this Defendant was actively
20 engaged in sharing it back out to other people to
the t ime he was arrested, he had accumu lated
21 use for their own sexual gratification . He admits
500- plus files of chi ld pornography.
22 that this is the way in which he was able to get
He also admits to engaging in the viewing
23 his own child pornography, and that was by sharing
and trading of child pornography for several
24 it with other people.
years. So from about 2015 t o 2017, he admits to
Another aggravating factor Is t hat he
25
viewing and masturbating to child pornography
23
took the time to organize and categorize the child
pornography in his Dropbox account. Dr. Johnston
specifically points th is out in the evaluation
because, again, that's something that we don't
always see in cases like this.
The Defendant is actually going through
and organizing his, quote, collection into
different folders. Those folders are labeled
things like "12-year-old boy," "13-year-old boy,"
"Random 14-year-old stuff," and things of that
nature. So again, these are very deliberate and
calculated acts by the Defendant .
He claims he didn't really watch the
videos; he only looked at the images, which is not
consistent with the fact t hat he's able to sit
there and categorize the videos accord ing to
gender and age . And again, he admits in
Dr. Davidson's evaluation that he did tra de t hese
videos out into the community to other people.
Now, this Court has seen for itself some
of the horrible videos that the Defendant
possessed. As this Court is aware, the children
in the videos and images are real children who are
being subjected to unspeakable forms of rape,
abuse, and torture. This is not a vict imless
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24
crime. And I think it's easy in a case like this
for people to try to minimize the conduct and say
that this is a person who is just sitting at home
on their computer, but this Defendant is affecting
victims in a rea lly real way, because the children
in those videos are actual children being raped
repeatedly by adults, children being ejaculated on
and children being t ied up -- children, again,
j ust being subjected to unspeakable acts of abuse.
Images of child pornography in and of
t hemselves are horrific, your Honor, but videos
really are perhaps even more gut-wrenching and
terrible because it is a filmed sexual assault of
a child. And if you look at the ratio of images
to videos that were found on the Defendant's
account, he possessed even more videos than he
possessed images.
What makes this crime so serious and
deserving of a significant punishment is that this
Defendant, through his continuous actions over the
last couple of years, has been actively
contributing to and supporting an industry where
children around the world are abused and tortured
on a daily basis.
Again, your Honor, I think it's easy to
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1 good job of documenting the massive pain and
minimize t he impact he has on that industry, but
2 t rauma tha t is associated wit h being a victim of
this industry is a supply and demand industry. So
3 child pornography. And again, it's important to
every time he's out there downloading and sharing
4 note t hat the children in t hose victim impact
these images, he's sending a message to this
5 statements, t hose are children in images or videos
indust ry that there is a demand for this
contraband; that more images and videos need to be 6 t hat the Defendant act ually possessed.
7
The mom of one of t hose victims writes,
created, new images and videos need to be created .
is
hard
for me and them," meaning her
8
"It
And so what he is doing is actively
9
daughters,
"to comprehend that there is no way to
perpetuating and exploiting children. Even though
10 remove their images from t he internet. The worst
he's not the one who sexually abused t he children,
11 t ime in t heir lives has been permanently captured
he is nonetheless again victimizing t hem in a
12 and perpetually kept in circu lation by t he people
really real way.
13 who share t heir images. I t can never be in the
The sexual abuse of t hese children, your
14 past for them. It's always in t he present."
Honor, is memori alized forever in t hese images and
15
Again, I t hink t hat does a good job of
v ideos fo r t he Defenda nt and people like him to
16 summing up what it's like to be a victim of child
share around like baseball cards or something of
17 pornography. This really is a life sentence for
that nature. It's pretty horrific stuff. A lot
18 t hese victims. They forever have to live with t he
of times we don't have the voice of victims in the
19 fact that th ese images are out there on the
courtroom in a case like this. We can't bring in
20 int ernet. People are deriving sexual pleasure
all of t hose children to sit here and explain t o
21 from t heir pain. And t hey have to live wit h t hat
the Court how t his has impacted t heir lives,
22 foreve r.
because I think t hat wou ld be pretty significant.
23
I was concerned about t he Defendant's
But in t his case, we did have a couple of
24 comments to Dr. Johnston where he indicates that
v ictim impact stat ements t hat I know the Court has
25 he doesn't know if these children would experience
reviewed. And t hose statements, I think, do a
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any negative effects from t his, and he doesn't
really seem to show any remorse for the children
in those images and videos. It's like he views
t hem as objects. And I think t hat demonstrat es t o
t he Court that he has poor insight into t he
severi ty of t his crime.
Again, the child pornography industry is
a terrible and toxic industry that affects not
only t he victims, but society as a whole. And for
t hat reason, your Honor, this is a crime tha t does
demand punishment, and it has to have a deterrent
effect to other people in t he community.
In addit ion to th at, your Honor, t his
Court has to be concerned about protect ing the
community. The conclusions in t he evaluation from
Dr. Johnston are concern ing. He states that the
Defendant presents with severe sexual issues. He
act ually diagnoses t he Defendant as a pedophile.
And again, that is a significant diagnosis, your
Honor. He sits here in court today diagnosed as a
pedophile. That is not something that
Dr. Johnston always does, especially in internet
crimes, ch ild pornography crimes.
Ultimately he classifies t he Defenda nt as
a moderate to high risk to reoffend. He
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specifically notes t hat he's on t he upper end of
the moderate risk t o reoffend. And what's also
important for the Court to note is t hat t his risk
to reoffend does not just apply to viewing child
porn ography again. It also applies to actually
acting out and sexually abusing a child. Again,
this is an aggravating fact or, and not something
that Dr . Johnston often does.
Oft en in internet crime situations,
you'll see Dr. Johnston specify that the risk to
reoffend is just in regard to viewing child
porn ography again. In t his case, he's denoted
that it's both. The risk to reoffend is actually
abusing a child as well as perpetu ating t he child
pornog raphy indust ry, so that's an aggravat ing
factor fro m the State.
And I wasn't at all surprised to see th e
pedoph ile diagnosis or to see the risk
classificat ion by Dr. Johnst on, because you have
somebody who has admitted to being sexually
attracted to both male and female children. The
Defe ndant has been very open to t he fact t hat he
is very sexually att racted to young children.
He also admits to Skyping and online
chatting wit h real children in ou r community and
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to talking to them in a sexual manner and asking
them to send him nude images. And by doing that
and engaging in that behavior, your Honor, he's
actually creating and assisting in producing more
child pornography because he's requesting that
real chi ldren in t he community take pictures of
themselves and send them to him for his sexual
gratification .
He admits to getting an erection when
hugging a nine-year-old child. He admits to
previously having the desire to sexually touch
children. He admits to an incident involving an
11 -year-old cousin and a 10-year-old cousin where
he forced them to sit on his lap while he had an
erection.
With his female cousin, he made her sit
on his lap, despite t he fact that she was
uncomfortable, until he ej aculated in his pants.
With his male cousin, he ended up
coveri ng his cousin's mouth when he started to cry
because he was uncomfortable with the situation.
This is extremely concerning behavior,
your Honor. You don't j ust have someone in t his
courtroom today who is interested in child
pornography. You have someone who has shown he is
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willing to take the extra step and to act out on a
child in our community. Again, that's why the
risk classification in the psychosexual evaluation
is so significant , because in a case like this,
what that means is if he does reoffend in ou r
community, your Honor, we can end up with a child
victim. And the Court has to be concerned about
protecting children in our community.
You also have the evaluation from
Dr. Davidson, and that is helpful to the Court in
viewing what the mental health issues are with
regard to the Defendant. But I was concerned to
see th at Dr. Davidson was trying to point out
disagreements he had with Dr. Johnston's
psychosexual evaluation, so I want the Court to
know th at Dr. Davidson is not authori zed to do
psychosexual evaluations for the court. He's not
certified. He doesn't have the qualifications.
Dr. Johnston is. That's why Dr. Davidson puts in
the evaluation t hat it's not a psychosexual
evaluation.
So with all due respect to t hat
evaluation, t he purpose should be for determining
what his mental health issues are and not a risk
classification fo r what risk he poses to reoffend
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sexually, because Dr. Davidson didn't do a
psychosexual evaluation. He doesn't have the
qualifications to do that.
And again, he says in there t hat
typically, or statist ically speaking, internet
offenders are a lower risk to reoffend as a group.
Dr. Johnston would agree with that, but what
Dr. Davidson didn't do is take into account all
the other concerning aggravating circumstances
th at Dr. Johnston did t ake into account through
t he Defendant's own admissions as to how he feels
about children and how he's acted out with
children.
The St ate feels st rong ly, your Honor,
that this Court should fash ion a sentence that
provides j ustice for the children in t hose images
and videos, and again, one that will deter him and
ot hers like him from committ ing this crime . I
think this Court needs to send a message to t he
community that this Court is not going to tolerate
t he child pornography industry.
I think if this Court were to place the
Defendant on probation or send him on a period of
retained jurisdiction, that sends the wrong
message to the community. I think it
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1 substantially diminishes the seriousness of the
2 offense that you have before you .
So I 'm asking this Court to protect the
3
4 community and send a strong message by imposing
5 th e sentence that th e State is asking for.
I 'm also asking fo r a no-contact order
6
7 with all minor children with no exceptions.
8 Dr. Johnston does recommend in his evaluation that
9 this Defendant not have any unsupervised contact
10 with m inors to reduce his risk. So I think that
11 that's important for this Court's sentence. This
12 Defendant should not be around child ren in our
13 community.
14
Your Honor, I also fo rg ot. Part of the
15 plea agreement was the forfeiture of property.
16 Did the Court already sign that?
17
THE COURT: I have not signed it yet. I
18 remembered when I signed one in a different case
19 yest erd ay.
THE CLERK: That was a different case,
20
21 Judge.
THE COURT: I know, but a month or two
22
23 ago, I may have.
24
MS. SLAVEN: That was f iled
25 electronically, your Honor. That was part of the
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And again, I am willing to participate in
any counseling or treatment that the Court will
submit me t o. And possibly even after my re lease
some day, that I will seek further treatment or
counseling.
And again, I am sorry to t he victims of
t hose images and t he videos and also their
famil ies and also the victims who are my family
and friends who trusted me so much. Thank you.
THE COURT: Thank you, Mr. Law.
Mr. Law, I consider four factors in your
sentence: Protection of society, deterrence of
crime, your rehabi litation, and punishment.
Earlier this morning I saw in chambers
five of the videos that you were charged with. I
saw them with the prosecutor present, defense
attorney present, and a detective present. That
disc has been delivered to the deputy clerk for
fil ing and sea l. They were horrible images .
And it's in keeping with those rea l
children in those rea l videos -- it's hard to
watch, hard to take your posit ion in how you
downloaded and stored them.
I think the prosecutor well said that
there are aggravating factors here in what you
51
is a great deal of access to things, and it's -you're a r isk in that regard.
Mr. Law, as to Count I, I sentence you to
the custody of the Idaho State Board of Correction
under the unified sentence law of the state of
Idaho for an aggravate term of ten years. I
specify a m inimum period of confinement of three
years and a subsequent indeterminate period of
custody of seven years.
As to Count II, I sentence you to the
custody of the Idaho State Board of Correction
under t he unified sentence law of t he state of
Idaho for an aggregate term of t hree years -excuse me, ten years. I specify a minimum period
of confinement of three years and subsequent
indeterminate period of custody of seven years.
These sentences will run consecutively,
three plus seven and three plus seven add up to -sorry. I'm going to change what I said.
As to Count I, I sentence you to t he
custody of the Idaho State Board of Correction
under the unified sentence law of the state of
Idaho for an aggregate term of ten years. I
specify a m inimum period of confi nement of three
years and a subsequent indet erm inate period of
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have done. It's not an isolated incident or a
one-time viewing, a one-time download or maybe
even an accident. There is a large quantity of
the images, you t raded them and shared them. You
took the t ime to organize them, label them. This
is not a momentary mistake or momentary curiosity
or lack of understanding. It was deliberate,
intentional, and repeated and volume. We have you
taking actions after that point of not just
viewing them, but trading them and sharing them.
The reports and information I have from
Dr. Johnston and Dr. Davidson show you're a risk
for reoffending. You're a risk to be in the
community.
I appreciate your lawyer's well-argued
argument at sentencing as to what to do here. His
points are well taken in terms of the treatments
you could receive in retai ned jurisdiction. I'm
concerned here about the protection of society and
your risk of reoffending.
And even in a reta ined jurisdiction, it's
easy to see that I could let you out and you 'd do
it again. You can't be monitored 24/7. There are
phones and computers, not just in the home, but
out on the street, cafes and other places. There
52
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custody of seven years.
As to Count II, I sentence you to the
custody of the Idaho State Board of Correction
under the unified sentence law of the state of
Idaho fo r an aggregate term of ten years. I
specify a minimum period of confinement of zero
years and a subsequent indeterminate period of ten
years.
Three plus seven, zero plus ten,
consecutive, equals three plus 17 for 20.
I give you credit for time served in the
amount of 137 days.
You shall complete and reg ister for the
sex offender registry.
I will enter the no-contact order.
You're to have no contact w ith any minor
children, children under 18, in any manner. You
are not to communicate with them in person or in
writing or through any electronic means, including
telephone, email, text, socia l networking,
facsim ile. Do not harass, stalk, threaten, use,
attempt t o use, or threaten to use, any physical
force, engage in any other conduct which would
place m inor child ren in reasonab le fear of bodily
injury. You're not to knowingly rema in wit hin 100
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